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INSTRUCTION

NUMBER 1030.2
December 23, 1994

USD(P&R)

SUBJECT:  Victim and Witness Assistance Procedures 

References:  (a)  DoD Directive 1030.1, "Victim and Witness Assistance," November 
23, 1994 

(b)  Chapter 47 of title 10, United States Code, "Uniform Code of 
Military Justice"

(c)  Section 10606 et seq. of title 42, United States Code
(d)  Section 10681 of title 42, United States Code
(e)  through (i), see enclosure 1

1.  PURPOSE 

This Instruction:

1.1.  Implements policy, assigns responsibilities, and prescribes procedures under 
reference (a) to provide assistance to victims and witnesses of crimes committed in 
violation of reference (b).

1.2.  Implements references (c) through (i) by providing guidance for assisting 
victims and witnesses of crime from initial contact through investigation, prosecution, 
and confinement.

1.3.  Establishes the "Victim and Witness Assistance Council."

2.  APPLICABILITY 

This Instruction applies to the Office of the Secretary of Defense, the Military 
Departments (including the Coast Guard when it is operating as a Service in the Navy), 
the Chairman of the Joint Chiefs of Staff, the Unified Combatant Commands, the 
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Inspector General of the Department of Defense, the Defense Agencies, and the DoD 
Field Activities (hereafter referred to collectively as "the DoD Components").   The 
term "Military Services," as used herein, refers to the Army, the Navy, the Air Force, 
and the Marine Corps.

3.  DEFINITIONS 

Terms used in this Instruction are defined in enclosure 2.

4.  POLICY 

It is DoD policy that:

4.1.  The necessary role of crime victims and witnesses in the criminal justice 
process should be enhanced and protected.

4.2.  The DoD Components shall do all that is possible within limits of available 
resources to assist victims and witnesses of crime, in accordance with the requirements 
listed in section 6., below, without infringing on the constitutional rights of an 
accused.   Particular attention should be paid to victims of serious, violent crime, 
including child abuse, domestic violence, and sexual misconduct.

4.3.  This Instruction is not intended to, and does not, create any entitlement, 
cause of action, or defense in favor of any person arising out of the failure to accord to 
a victim or a witness the assistance outlined in this Instruction.   No limitations are 
hereby placed on the lawful prerogatives of the Department of Defense or its officials.

4.4.  Officers and employees engaged in the detection, investigation, or 
prosecution of crimes, and the confinement of criminals, shall ensure that victims are 
accorded their rights.   As provided for in 42 U.S.C. 10606 et seq. (reference (c)) and 
18 U.S.C. 1512-1514 (reference (e)), a crime victim has the right to:

4.4.1.  Be treated with fairness and respect for the victim's dignity and 
privacy.

4.4.2.  Be reasonably protected from the accused offender.

4.4.3.  Be notified of court proceedings.

4.4.4.  Be present at all public court proceedings related to the offense, unless 
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the court determines that testimony by the victim would be materially affected if the 
victim heard other testimony at trial.

4.4.5.  Confer with the attorney for the Government in the case.

4.4.6.  Receive available restitution.

4.4.7.  Be provided information about the conviction, sentencing, 
imprisonment, and release of the offender.

4.5.  Court-martial convening authorities and clemency and parole boards shall 
consider making restitution to the victim a condition of granting pretrial agreements, 
reduced sentences, clemency, and parole.   They may consider victim statements on the 
impact of crime.

5.  RESPONSIBILITIES 

5.1.  The Under Secretary of Defense for Personnel and Readiness shall:

5.1.1.  Develop overall policy for victim and witness assistance and monitor 
compliance with this Instruction.

5.1.2.  Approve procedures developed by the Secretaries of the Military 
Departments that implement this Instruction and are consistent with section 6., below.

5.1.3.  Change, reissue, or amend this Instruction as required.

5.1.4.  Ensure the Office of Civilian Health and Medical Program of the 
Uniformed Services (CHAMPUS) includes in its publications for CHAMPUS-eligible 
members information about victims' entitlements to apply for compensation from State 
crime victims funds.

5.1.5.  Ensure the Defense Manpower Data Center assists in formulating a 
data collection mechanism to track and report victim notifications from initial contact 
through investigation, prosecution, confinement, and release.

5.1.6.  Establish an interdisciplinary Victim and Witness Assistance Council 
to provide a forum for the exchange of information and the consideration of victim and 
witness policies, to provide a liaison with the Department of Justice Office for Victims 
of Crime, and to coordinate the victims' advocates programs under 10 U.S.C. 113 note 
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(reference (f)).   The membership of the Council shall be selected from members of the 
Armed Forces and officers and employees of the Department of Defense having 
expertise in the disciplines and professions addressed in paragraph 5.2.6., below.   The 
Council will meet quarterly or at the call of the chair.

5.2.  The Secretaries of the Military Departments and the Heads of the Other DoD 
Components shall:

5.2.1.  Ensure compliance with this Instruction and establish policies and 
procedures to implement the victim and witness assistance program within their 
Component.

5.2.2.  Designate the Component responsible official, as defined in item of 
enclosure 2, for the victim and witness assistance program, who will report annually to 
the Under Secretary of Defense for Personnel and Readiness using DD Form 2706, 
"Victim and Witness Assistance Annual Report" (enclosure 8).

5.2.3.  Provide for the assignment of personnel in sufficient numbers to 
enable those programs identified in 10 U.S.C. 113 note (reference (f)) to be carried out 
effectively.

5.2.4.  Designate a central repository for confinee information, as defined in 
item E2.1.1. of enclosure 2, for each Military Service, and establish procedures to 
ensure victims who so elect are notified of changes in inmate status.

5.2.5.  Establish an interdisciplinary Victim and Witness Assistance Council 
in accordance with reference (f) to coordinate the development of policy 
recommendations and the implementation of the Victims' Advocate program within 
their respective programs of victim and witness assistance, family advocacy, and equal 
opportunity.

5.2.6.  Establish a Victim and Witness Assistance Council, to the extent 
practicable, at each significant military installation, to ensure an interdisciplinary 
approach is followed by victim and witness service providers.   These providers may 
include law enforcement personnel, criminal investigators, chaplains, family advocacy 
personnel, emergency room personnel, family service center personnel, equal 
opportunity personnel, judge advocates, unit commanding officers, corrections 
personnel, and other persons designated by the Secretaries of the Military Departments.

5.2.7.  Establish a training program to ensure the providers listed in paragraph 
5.2.6., above, receive instruction to assist them in complying with this Instruction.
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5.2.8.  Ensure distribution to local responsible officials of the Department of 
Justice (DoJ) Federal Resource Guide on Victim and Witness Assistance.

5.2.9.  Designate local responsible official positions.   The local responsible 
official (also referred to by Services as Victim/Witness Coordinator, Victim/Witness 
Liaison, and Victims' Advocate) shall ensure that systems are in place at the 
installation level to provide information on available benefits and services, assistance 
in obtaining those benefits and services, and other services required in section 6., 
below.   The local responsible official may delegate as appropriate, but retains 
responsibility for delivery of required services.   To coordinate the delivery of services, 
the local responsible official may use an interdisciplinary approach involving the 
various service providers listed in paragraph 5.2.6., above.

5.2.10.  Establish oversight procedures to ensure establishment of an 
integrated support system capable of providing the services outlined in section 6., 
below.   Such oversight could include coverage by Military Service or organizational 
Inspectors General, staff assistance visits, surveys, and status reports.

5.3.  The Inspector General of the Department of Defense shall develop 
investigative policy and perform appropriate oversight reviews of the management of 
the victim and witness assistance program by the DoD criminal investigative 
organizations.   This is not intended to substitute for the routine managerial oversight 
of the program provided by the DoD criminal investigative organizations, the Office of 
the Under Secretary of Defense for Personnel and Readiness (OUSD(P&R)), the 
Heads of DoD Components, the Component responsible officials, or the local 
responsible officials.

6.  PROCEDURES 

6.1.  Initial Information and Services to be Provided to Victims and Witnesses.    
At the earliest opportunity after identification of a crime victim or witness, the local 
responsible official, law enforcement officer, or criminal investigation officer shall 
provide the following services to each victim and witness, as appropriate:   The DD 
Form 2701, "Initial Information for Victims and Witnesses of Crime," (enclosure 3) 
shall be used as a handout to convey basic information and points of contact.   The 
date it is given to the victim or witness is reportable beginning July 1, 1995, and shall 
be annotated on the DD Form 1569, "Incident Complaint Report," or 
computer-generated equivalent.   Until the DD Form 1569 is available in forms 
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distribution channels, existing Service incident report forms may be used to annotate 
the date the DD Form 2701 is given.   This annotation serves as evidence that the 
officer notified the victim or witness of statutory rights.   The following services shall 
also be provided by the local responsible official or designee:

6.1.1.  Information about available military and civilian emergency medical 
and social services and, when necessary, assistance in securing such services.

6.1.2.  Information about restitution or other relief a victim may be entitled to 
under 42 U.S.C. 10601 et seq. (reference (c)), 42 U.S.C. 10681 (reference (d)), 18 
U.S.C. 1512-1514 (reference (e)), or other applicable laws, and the manner in which 
such relief may be obtained.

6.1.3.  Information to victims of intra-familial abuse offenses on the 
availability of limited transitional compensation benefits and possible entitlement to 
some of the active duty member's retirement benefits under 10 U.S.C. 1058, 1059, and 
1408 (reference (i)).

6.1.4.  Information about public and private programs that are available to 
provide counseling, treatment, and other support, including available compensation 
through Federal, State, and local agencies, using the DoJ Federal Resource Guide to 
Victim and Witness Assistance from the Office for Victims of Crime.

6.1.5.  Information about the prohibition against intimidation and harassment 
of victims and witnesses, and arrangements for the victim or witness to receive 
reasonable protection from threat, harm, or intimidation from a suspected offender and 
from people acting in concert with or under the control of the suspected offender.

6.1.6.  Information about the military criminal justice process, the role of the 
victim or witness in the process, and how the victim or witness can obtain additional 
information concerning the process and the case.

6.1.7.  If necessary, assistance in contacting the people responsible for 
providing victim and witness services and relief.

6.2.  Information to be Provided During Investigation of a Crime.    If the victim 
or witness has not already received the DD Form 2701 from law enforcement officials, 
it shall be used by investigators as a handout to convey basic information and points of 
contact.   The date it is given to the victim or witness is reportable beginning July 1, 
1995, and shall be annotated on the DD Form 1569, "Incident Complaint Report," or 
computer-generated equivalent as specified in subsection 6.1., above.   This annotation 
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serves as evidence that the officer notified the victim or witness of statutory rights.   
Law enforcement investigators and criminal investigators shall inform all victims and 
witnesses, as appropriate, of:

6.2.1.  The status of the investigation of the crime, to the extent providing 
such information does not interfere with the investigation.

6.2.2.  The arrest of the suspected offender.

6.2.3.  A decision not to pursue prosecution.

6.2.4.  The preferral or referral of charges against the suspected offender.

6.3.  Information and Services to be Provided During the Prosecution of a Crime.  
The following services shall be provided by government trial counsel or designee to 
victims and witnesses upon referral of an offense to court-martial:   The DD Form 
2702, "Court-Martial Information for Victims and Witnesses," (enclosure 4) shall be 
used as a handout to convey basic information about the court-martial process.   The 
date it is given to the victim or witness is reportable beginning July 1, 1995, and shall 
be annotated on the DD Form 1569, "Incident Complaint Report," or 
computer-generated equivalent as specified in paragraph 6.1., above.   When 
applicable, the following shall be provided to victims:

6.3.1.  Notification of the initial appearance of the suspected offender before 
a judicial officer at a pretrial confinement hearing or at an Article 32, UCMJ, 
investigation (10 U.S.C. 832, reference (b)).

6.3.2.  Notification of and consultation concerning the release of the 
suspected offender from pretrial confinement.

6.3.3.  Consultation concerning the decision not to prefer charges against the 
suspected offender.
  
 (This consultation and those listed in paragraphs 6.3.4. - 6.3.7., below, may be limited 
to avoid endangering the safety of a victim or witness, jeopardizing an ongoing 
investigation, disclosing classified or privileged information, or unduly delaying the 
disposition of an offense.   Although the victim's views should be considered, this 
Instruction is not intended to limit the responsibility or authority of the Military 
Service or Defense Agency officials to act in the interest of good order and discipline.)

6.3.4.  Explanation of the court-martial process upon referral to trial.
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6.3.5.  Notification of the scheduling, including changes and delays, of each 
court proceeding the victim is entitled to or required to attend.

6.3.6.  Consultation concerning a decision to dismiss the charges, or to enter 
into a pretrial agreement.

6.3.7.  Notification of the disposition of the case, to include the acceptance of 
a plea of "guilty," the rendering of a verdict, or the withdrawal or dismissal of charges.

6.3.8.  Prior to the actual court-martial, provide assistance in obtaining 
available services such as transportation, parking, child care, lodging, and courtroom 
translators or interpreters that may be necessary to allow the victim or witness to 
participate in court proceedings.

6.3.9.  During the court proceedings, convening authorities should provide a 
private waiting area out of the sight and hearing of the accused and defense 
witnesses.   In the case of proceedings conducted aboard ship or in a deployed 
environment, provide the private waiting area to the greatest extent practicable.

6.3.10.  After court proceedings, take appropriate action to ensure that 
property of a victim or witness held as evidence is safeguarded and returned as 
expeditiously as possible.

6.3.11.  Notification to victims of the opportunity to present to the court at 
sentencing, in compliance with applicable law and regulations, a statement of the 
impact of the crime on the victim including financial, social, psychological, and 
physical harm suffered by the victim.

6.3.12.  Notification of the sentence imposed on an offender, including the 
date on which the offender will be eligible for parole, if applicable.

6.3.13.  Upon request, inform the victim's or witness' employer of the reasons 
for the employee's absence from work, or inform creditors of the inability of the victim 
or witness to make timely payments on accounts, if such absence or inability to pay is 
caused by the crime or cooperation in the investigation or prosecution.   This 
requirement does not create an independent entitlement to legal assistance or a legal 
defense against claims of indebtedness.

6.3.14.  Process all requests from a victim or witness for release of 
investigative reports or other documents in accordance with DoD 5400.7-R (reference 
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(g)).   The local responsible official may authorize release of a copy of the record of 
trial without cost to a victim when necessary to lessen the physical, psychological, or 
financial hardships suffered as a result of the criminal act.

6.4.  Information and Services to be Provided Upon Order to Confinement.    The 
following services shall be provided by the Government trial counsel or designee to 
victims and witnesses upon sentencing of an offender to confinement in a 
court-martial:   The DD Form 2703, "Post-Trial Information for Victims and 
Witnesses," (enclosure 5) shall be used as a handout to convey basic information about 
the post-trial process.   The date it is given to the victim or witness is reportable 
beginning July 1, 1995, and shall be annotated on the DD Form 1569-3, "Incident 
Complaint Report - Result of Trial," or computer-generated equivalent as specified in 
subsection 6.1., above.   When appropriate, the following shall be provided victims and 
witnesses:

6.4.1.  General information regarding convening authority action, the 
corrections process, information about work release, furlough, probation, parole, or 
other forms of release from custody, and eligibility for each.

6.4.2.  Specific information regarding the election to be notified of changes in 
inmate status.   The DD Form 2704, "Victim/Witness Certification and Election 
Concerning Inmate Status," (enclosure 6) shall be used for victims and appropriate 
witnesses (those who fear harm by the offender) to elect to be notified of changes in 
the offender's status in confinement.   For all cases resulting in a sentence to 
confinement, the DD Form 2704 shall be completed and forwarded to the Service 
central repository, the gaining confinement facility, the local responsible official, and 
the victim or witness if any.   The date it is given to the victim or witness is reportable 
beginning July 1, 1995, and shall be annotated on the DD Form 1569-3, or 
computer-generated equivalent as specified in subsection 6.1., above.   Until the DD 
Form 1569-3 is available, the date the victim or witness elects to be notified may be 
annotated on existing Service result of trial forms.   (Do not allow the confinee access 
to DD Forms 2704 or 2705 or attach a copy of the forms to any record to which the 
confinee has access.   Doing so could endanger the victim or witness.   The DD Forms 
2704 and 2705 are exempt from release under the Freedom of Information Act (FOIA).)

6.5.  Information and Services to be Provided Upon Entry into Confinement 
Facilities.    The victim and witness assistance coordinator at the military confinement 
facility shall:

6.5.1.  On entry of an offender into post-trial confinement, obtain the DD 
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Form 2704 to determine victim or witness notification requirements.   If the form is 
unavailable, inquire of the Service central repository whether any victim or witness has 
requested notification of changes in inmate status in the case.

6.5.2.  When a victim or witness has requested notification of changes in 
inmate status on the DD Form 2704, and that status changes as listed in subparagraphs 
6.5.2.1. - 6.5.2.5., below, use the DD Form 2705, "Victim and Witness Notification of 
Changes in Inmate Status," (enclosure 7) to notify the victim or witness.   The date of 
such notifications is reportable beginning July 1, 1995 and shall be annotated on 
appropriate Service forms to comply with the reporting requirement in subparagraph 
6.6.1.5.   Provide the earliest possible notice of:

6.5.2.1.  The scheduling of a clemency or parole hearing for the inmate.

6.5.2.2.  The transfer of the inmate from one facility to another.

6.5.2.3.  The escape (and subsequent return to custody), work release, 
furlough, or any other form of release from custody of the inmate.

6.5.2.4.  The release of the inmate to parole supervision.

6.5.2.5.  The death of the inmate, if the inmate dies while in custody.

6.5.3.  Make reasonable efforts to notify all victims and witnesses who have 
requested notification of changes in inmate status of any emergency or special 
temporary home release granted a inmate.

6.5.4.  On transfer of a inmate to another military confinement facility, 
forward the DD Form 2704 to the gaining facility, with an information copy to the 
central repository.

6.5.5.  Annually report the status of victim and witness notification requests 
to the Service central repository as required by section 7., below.

6.6.  Reporting Procedures 

6.6.1.  To comply with the requirements of references (c) through (h), the 
Component responsible official shall submit an annual report using the DD Form 2706 
to the Under Secretary of Defense for Personnel and Readiness, Attention:   Legal 
Policy Office, 4000 Defense Pentagon, Washington, DC 20301-4000.   The report 
shall be submitted by March 15 for the preceding calendar year and shall address the 
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assistance provided victims and witnesses of crime.   It will be derived from data 
collected using DD Forms 1569 and 1569-3, computer-generated equivalents, or 
appropriate Service forms (until the DD Forms 1569 and 1569-3 are available).   All 
Components must use these forms or the computer-generated equivalent for incident 
reporting as soon as they are available in forms distribution channels.   Tracking the 
services provided to victims and witnesses will begin effective July 1, 1995.   The 
report is due annually beginning March 15, 1996 for the preceding calendar year.   The 
report due on March 15, 1996 will cover the period from July 1, 1995 to December 31, 
1995.   The report shall include the following:

6.6.1.1.  The number of victims and witnesses who received a DD Form 
2701 from law enforcement or criminal investigations personnel.   This number is 
derived from the DD Form 1569 or existing Service incident report forms.

6.6.1.2.  The number of victims who received a DD Form 2702 from 
Government trial counsel or designee.   This number is derived from the DD Form 
1569-3 or appropriate Service forms.

6.6.1.3.  The number of victims and witnesses who received a DD Form 
2703 from Government trial counsel or designee.   This is derived from the DD Form 
1569-3 or appropriate Service forms.

6.6.1.4.  The number of victims and witnesses who elected via the DD 
Form 2704 to be notified of changes in inmate status.   This number is derived from 
the DD Form 1569-3 or appropriate Service forms.

6.6.1.5.  The number of victims and witnesses who were notified by 
confinement Victim Witness Assistance Coordinators via the DD Form 2705 of 
changes in inmate status.   This number is derived from appropriate Service forms.

6.6.1.6.  The cumulative number of inmates in each Service for whom 
victim witness notifications must be made by each Service's confinement facilities.   
These numbers are derived by totaling the number of inmates with victim or witness 
notification requirements as of July 1, 1995, adding new inmates with the requirement, 
and then subtracting those confinees who were released, deceased, or transferred to 
another facility (Federal, State, or sister Service) during the year.

6.6.2.  OUSD (P&R) shall consolidate all reports submitted as prescribed in 
subsection 6.6., above, and submit an annual report to the Office for Victims of Crime, 
Department of Justice.
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7.  INFORMATION REQUIREMENTS 

The annual reporting requirement in paragraph 6.6.1., above, has been assigned Report 
Control Symbol DD-P&R(A)1952.

8.  EFFECTIVE DATE AND IMPLEMENTATION 

The annual reporting requirement in paragraph 6.6.1., above is effective July 1, 1995 
with the first report due March 15, 1996.   The remaining provisions of this Instruction 
are effective immediately.   The Military Departments shall forward two copies of 
implementing documents to the Under Secretary of Defense for Personnel and 
Readiness within 120 days.

Enclosures - 8 
E1.  References, continued
E2.  Definitions
E3.  Sample DD Form 2701
E4.  Sample DD Form 2702
E5.  Sample DD Form 2703
E6.  Sample DD Form 2704
E7.  Sample DD Form 2705
E8.  Sample DD Form 2706
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E1.  ENCLOSURE 1

References, continued

(e)  Sections 1512-1514 of title 18, United States Code
(f)  Section 113 note of title 10, United States Code (Section 534, Public Law 103-337, 

"National Defense Authorization Act for Fiscal Year 1995," October 5, 1994)
(g)  DoD 5400.7-R, "DoD Freedom of Information Act Program," October 1990, 

authorized by DoD Directive 5400.7, May 13, 1988  
(h)  DoD Instruction 7730.47, "Statistical Report of Criminal Activity and Disciplinary 

Infractions in the Armed Forces," May 16, 1973
(i)  Sections 1058, 1059 and 1408 of title 10, United States Code
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E2.  ENCLOSURE 2

DEFINITIONS

E2.1.1.  Central Repository.    A headquarters office, designated by the Secretary 
for each Military Department to serve as a clearing-house of information on inmate 
status and to collect and report data on the delivery of victim and witness assistance 
including notification of inmate status changes.

E2.1.2.  Component Responsible Official.    Person designated by the Head of 
each DoD Component primarily responsible in the Component for coordinating, 
implementing, and managing the Victim and Witness Assistance Program established 
by this Instruction.

E2.1.3.  Confinement Facility Victim and Witness Assistance Coordinator.    A 
staff member at a military confinement facility who is responsible for notifying victims 
and witnesses of changes in inmate status and reporting annually the number of those 
notifications to the Service central repository.

E2.1.4.  Local Responsible Official.    Person designated by the Component 
responsible official who has primary responsibility for identifying victims and 
witnesses of crime and for coordinating the delivery of services described in this 
Instruction through an interdisciplinary approach.   The position or billet of the local 
responsible official will be designated in writing by Service regulation.   The local 
responsible official may delegate responsibilities under this Instruction as provided in 
paragraph 5.2.9., above.

E2.1.5.  Victim.    A person who has suffered direct physical, emotional, or 
pecuniary harm as a result of the commission of a crime committed in violation of the 
UCMJ (reference (b)), (or in violation of the law of another jurisdiction if any portion 
of the investigation is conducted primarily by the DoD Components).   Such 
individuals shall include, but are not limited to, the following:

E2.1.5.1.  Military members and their family members.

E2.1.5.2.  When stationed outside the continental United States, DoD civilian 
employees and contractors, and their family members.   This applies to services not 
available to DoD civilian employees and contractors, and their family members, in 
stateside locations, such as medical care in military medical facilities.
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E2.1.5.3.  When a victim is under 18 years of age, incompetent, 
incapacitated, or deceased, the term includes one of the following (in order of 
precedence):   a spouse, legal guardian, parent, child, sibling, another family member, 
or another person designated by the court or the Component responsible official, or 
designee.

E2.1.5.4.  For a victim that is an institutional entity, an authorized 
representative of the entity.   Federal Departments and State and local agencies, as 
entities, are not eligible for services available to individual victims.

E2.1.6.  Witness.    A person who has information or evidence about a crime, and 
provides that knowledge to a DoD Component about an offense in the investigative 
jurisdiction of a DoD Component.   When the witness is a minor, that term includes a 
family member or legal guardian.   The term witness does not include a defense 
witness or an individual involved in the crime as a perpetrator or accomplice.
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E3.  ENCLOSURE 3

SAMPLE DD FORM 2701
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E4.  ENCLOSURE 4

SAMPLE DD FORM 2702
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E5.  ENCLOSURE 5

SAMPLE DD FORM 2703
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E6.  ENCLOSURE 6

SAMPLE DD FORM 2704
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E7.  ENCLOSURE 7

SAMPLE DD FORM 2705
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E8.  ENCLOSURE 8

SAMPLE DD FORM 2706
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